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FINAL ORDER

THIS MATTER was heard by the Board of Dentistry pursuant to Sections 120.569 and
120.57(1), Florida Statutes, on September 28, 2001, in Tallahassee, Florida, for consideration of
the Recommended Order entered by Claude B. Arrington, Administrative Law Judge, dated
August 15, 2001 (a copy of which is attached as Exhibit A). Petitioner was represented by
Rosana Catalano, Senior Attomey. Respondent was present and represented by James Tuthill,
Esquire. Upon consideration of the Administrative Law Judge’s Recommended Order, after
mﬁewofheenﬁmmmﬂandhavmgbeenoﬂwmﬁseﬁmyadﬁsedmitspmnﬁses.mam
makes the foliowing findings and conclusions.

RULINGS ON EXCEPTIONS FILED BY RESPONDENT

1. Respondent filed exceptions to the Administrative Law Judge's Findings of Fact and
Conclusions of Law. A copy of said exceptions is attached as Exhibit B, and by reference
incorporated herein. Respondent’s exceptions total 45 pages, they are not separately
numbered, and do not specify which paragraphs in the Recommended Order Respondent takes
exception to. Respondent’s exceptions fail to demonstrate that any specific finding of fact was
not supported by competent substantial evidence, nor that the proceedings upon which the
ﬁncﬁngsoffactwerebaseddepmedﬁommeessenﬁaimquirementsofw. The exceptions



instead go to maters such as the credibility of witnesses and the weight of the evidence. For ali
hemasonsadvancedbypeﬁﬁonerhitsResmeloRespamnfsExcepﬁamto
Recommended Order (a copy of which is attached as Exhibit C and by reference incorporated
herein), Respondent’s exceptions are DENIED.
RULINGS ON EXCEPTIONS FILED BY PETITIONER
z.mmmmsamemw,mmmm
Petitioner's Motion to increase Recommended Penalty.” A copy of said Exceptions/Motion is
attached as Exhibit D, and by reference incorporated herein. The Board concurs that revocation
iswiminmerangeofpenafﬁespmvidedbytheBoard‘sdisciplinaryguideﬁnesfortwomnofme
three violations for which Respondent was found guitty. The Board further finds the existence of

aggravating factors as elaborated in Petitioner's Exceptions/Motion. For all of the reasons and
dtaﬁmsmmemwrdaavancedbypeﬁﬁonermmeExoepﬁonsMoﬁm.meBoamgmntsme
excepﬁmtohemmmmendedpmalty,andgmntshenwﬁmtohaeasemwmnnded
penatty.
FINDINGS OF FACT

3. The Administrative Law Judge’s Findings of Fact are approved and adopted and are
incorporated herein by reference.

4. There is competent, substantial evidence to support the Board's findings.

NCLUSIONS OF LAW

5. TheBoardhasjmisdicﬁmofmepamfesandsubjectmuerofﬂﬁscesemuamto
Sections 120.569 and 120.57, Florida Statutes, and Chapter 486, Florida Statutes.

6. The Administrative Lanudge'sCondusSmsofLawereapprovedandadoptedand
are incorporated herein by reference.

7. The Board REJECTS the Administrative Law Judge’s recommendation.



pracice be and the same is hereby REVOKED. Administrative Costs are assessed at
$151,181.24.

TmsFma:OrderbemmseﬁecﬁveuponitsﬁlingwmmmeCierkformeDepanmentof
Health.

TheparﬁesarehaebymﬁfedmatmeymayappeawﬁsFMOtdefbyﬁﬁngmwpy
of a Notice of Appeal with the Clerk of the Department of Health and by filing a filing fee and one
copy of a Notice of Appeal with the District Court of Appeal within thirty (30) days of the date this
Final Order is filed.

DONE AND ORDERED this _Jnd_ day of _Novsranoyr , 2001.

BOARD OF DENTISTRY

&%

CHARLES L. ROSS, D.D.
CHAIRMAN

CERTIFICATE OF SERVICE

HEREBY CERTIFY that a true and correct copy of the foregoing Final Order has been
forwarded by United States Mail to Douglas J. Phillips, Jr., D.D.S., 4512 North Flagler Drive,
#301, West Palm Beach, FL 33407-3802, to James Tuthill, Esq., Raymond Plaza, Suite 407,
2161 Paim Beach Lakes Bivd, West Palm Beach, FL 33409, to Lisa Pease, Senior Attomey-

Appeals, Agency for Health Care Administration, P.O. Box 14229, Tallahassee, FLL 323174229
by interoffice mail to Claude Amington, Administrative Law Judgs, Division of Administrative
Hearings, The DeSoto Buikiing, 1230 Apalachee Parkway, Tallahassee, Florida 32399-3060,
and by hand defiveryfinteroffice mailto Department of Heaith and its counsel, this_| 5__ day of

Jatale. , 2001,
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